
Submit Manuscript | http://medcraveonline.com

and quilombola knowledge is not taken to its ultimate consequences.

The guiding question of the present reflection revolves around an 
agonistic relationship between the legal, administrative construction 
spaces and the mythical, territorial, symbolic universes of indigenous 
groups (Bolivia) and quilombola groups (Brazil). The pertinence 
of such comparative potential is justified here, in that the two 
experiences seem to reveal different potentials of dialogue between 
these dimensions. Our major undertaking here is to demonstrate both 
forward and backward movement in both cases. Next, it is necessary 
to try to understand to what extent the two social complexes aimed 
at a not simple task of recognition of their territories and social 
practices. According to the elements here concerning the quilombola 
question, they are the result of our fieldwork under the conditions 
of anthropologists experts appointed by INCRA (National Institute 
of Colonization and Agrarian Reform) to construct anthropological 
reports identifying these communities. Between 2009 and 2014 we had 
the challenge of participating in the construction of anthropological 
reports in the state of Sergipe.1 The fieldwork carried out with the 
communities of Caraíbas (Canhoba municipality of Canhoba), Ladeiras 
(municipality of Japoatã) and Forte (municipality of Cumbe) is taken 
as the basis for the discussion of the existing disjunctions between 
the mythological-territorial structure and the legal administrative 
emplacement destined to such communities. In this sense, the objective 
here is to deal with the not uncommon difficulty of technical operators 
in the perception of the native quilombola language. The historical, 
political and social genesis about the quilombola case, presented in 
the present manuscript, are built on the basis of the historiographical 
and anthropological literature specialized.3‒7

The main sources for our research on the Bolivian process were the 
ethnographic and theoretical work produced during the Constitutional 
Assembly by Bolivian and other Latin American authors, such as 
Salvador Schavelzon8‒10 and Luis Tapia,11 among others in addition to 
1Part of this experience resulted in the PhD thesis of Cristian Salaini, author 
of this writing. The title of the thesis is "The Technical Report Window: 
variability, creativity and social recognition in contexts of anthropological 
expertise". Program of Social Anthropology of the University of Rio Grande 
do Sul (2012).

a brief period of fieldwork in the summer of 2017, where due to the 
temporal distance, the events studied could be discussed in perspective 
with some of the actors involved in La Paz and Cochabamba.

In brazil

The article 68 of the Brazilian Federal Constitution of 1988 and 
its infra-constitutional apparatus created, from the legal point of view, 
a revolution regarding the processes of recognition of quilombola 
communities in Brazil. These social groups which through a criterion 
of ethnic self-attribution are called quilombolas, have territorial 
cultural and symbolic ties with the Brazilian slave-owning past. 
The favorable context, as a result of the political battles of the pre-
constitutional scenario of 1988, allowed a diversity of experiences 
of black collectivities in Brazil to be recognized through the legal 
category “remnants of quilombo”.3‒7,12‒17

The anthropological literature related to the subject points to the 
deconstruction of the “frozen” and colonial - versions of the quilombo 
concept that would directly relate it to the notions of escape and 
isolation, placing it physically and symbolically outside the domain of 
civilization. Almeida4 demonstrates how different authors have taken 
as reference a legal-formal notion of a quilombo from the colonial 
period, such as that formulated as a “response to the King of Portugal” 
resulting from a consultation with the Overseas Council of 1740. 
According to this current version, the quilombo would be defined 
by fundamental criteria that involve escape, a minimal amount of 
“escapees”, the idea of ​​a geographic isolation (outside of civilization, 
in a space of nature), the existence of a “ranch” and “pylons”.4

This notion that takes isolation as a central point has resulted in 
the interpretation of an idyllic quilombo and outside of the relations 
of the production and market, resulting “another type of division, that 
describes the quilombos marginally, outside the physical domain of 
the plantations”.4 The reflection in the semantic field of the quilombo 
concept demonstrates a series of associative possibilities still in the 
pre-abolition time that were not incorporated in the formal definitions 
about the quilombo, already promoting a discrepancy between the 
“practical situations” and the legal-formal definitions of the colonial 
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Introduction
The proposal of this article is to create a comparative reflection 

based on our fieldwork with the quilombola communities in Brazil 
and our research effort on the constituent process in Bolivia (between 
2006 and 2009). Firstly, we briefly describe the contexts of recognition 
of quilombola communities in Brazil and the rights of indigenous 
peoples in Bolivia. Next, we address the dilemmas and limits of this 
recognition that “runs into” the limits of the coloniality of power.1 The 
approach, therefore, deals here with an absolutely incomplete process 
with regard to intercultural relations,2 in which the root of indigenous 
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environment.4 Extensive to this element, there is a whole set of 
reflections promoted by historiography on the subject that seeks 
to demonstrate how the black groups could establish a position of 
“farm fund”, producing relations of continuity with the slave center, 
including commercial relations and proximity to farms, towns and 
cities.18

The quilombo, from the theoretical point of view, presents a 
genealogy those results in different interpretive possibilities. In a 
first analytical plane, we have the versions that place the quilombo as 
reproductions of “African models”, a form of cultural resistance that 
would promote direct relations with Africa. In a second plan, we have 
a classist interpretation of the quilombo of Palmares, which is seen as a 
focus of popular resistance in relation to the structures of domination. 
A third plan for the resemantization of quilombos found in the black 
movement, which places it as an icon of the black resistance. The 
behind-the-scenes discussions about the Article 68 of the ADCT (Act 
of Transitional Constitutional Provisions) of the Brazilian Constitution 
reveal at least two positions outlined: one directly linked to militancy, 
which understands the quilombo as a fundamental point of resistance 
of the black culture and another, directly related to the demands for 
land access and land reform.19

Therefore, it is necessary to emphasize the tensions between the 
juridical/administrative field and the space of practical quilombolas 
experiences. The quilombos present themselves as spaces that have 
always been in front of negotiation processes with the prevailing 
orders. It is based on the general premise that article 68 of the Brazilian 
Federal Constitution appears as a further legal-political framework 
that articulates with the historicity of these groups (something that 
does not minimize the immense political gain derived from this 
constitutional innovation). In this sense, “today’s quilombos” do 
not present themselves as a reminiscence or survival of the past. 
On the contrary, the position from which the quilombos emerge 
suggests a variety of cases that produce a minimal arrangement for 
their definition. The quilombo definition process is directly related 
to societal schemes that have remained alive in historical and social 
contexts, fighting for their physical and symbolic survival, despite the 
ever present categorical lag produced by external classifiers.

It is mainly the result of processes of confrontation, not of utopian 
and depoliticized places. Here would be the position from where the 
quilombos emerge. In short, it is an impropriety to deal with this 
process as “survival”, as “remnant”, as leftover or residue, because it 
suggests to be just the opposite: it is what has achieved a reproduction, 
is that it has remained more preserved, is what maintained the natural 
framework in better conditions of use and is what guaranteed these 
social groups conditions to live independently of the favors and 
benefits of the State.4

To present, however, the quilombo as an object in dispute and 
submitted to semantic enlargements due to the empirical challenges 
presented by concrete cases does not result in an emptying of its 
category and its potential as a signifier. The category itself, endowed 
with historicity, is the result of a series of crossroads between social 
movements, legal and administrative field and the anthropological 
discipline itself. The issue here revolves around a creative dialogue 
between the “native world” and the public reconnaissance operations 
that always present a kind of conceptual gap. This element always 
entails a new fixation of the nominative categories of the State, which 
do not account for the processes presented through the “quilombola 
social facts”.

The compromise established between anthropological discourse 
and the legal and administrative discourse in this nomination process 
costs to the anthropologists direct collaboration in the state partition 
practices by establishing a new classificatory category, whose 
function was, again, to reduce the variety of social experiences and 
representations to a legal-administrative model of designation.19 
In this sense, there is a gradual displacement in the meaning of 
quilombo shared by the black social movement of the main cities, to 
a sense given by the movements of rural communities that focused 
on the struggle for land. This articulation between urban and rural 
movements, which at first were located in a majority way in the 
states of Pará and Maranhão, created the necessary conditions for 
the construction of a Joint of Remnants of Quilombos in a national 
dimension. It should be emphasized the existence of several groups 
and social movements concerned with the discussion of rural black 
communities and quilombola communities. The first great meeting 
of the rural black communities occurred in 1985 in Pará through 
the Encontros de Raízes Negras. In Maranhão, the Center of Black 
Culture began to realize the situation of the black communities of 
the state in 1986, resulting in I Encontro das comunidades negras do 
Maranhão (First Meeting of the black communities of Maranho).

From these initiatives comes the project Vida de Negro, which 
starts to map the uses, the forms of possessions and the oral memory of 
the black groups. It is worth noting that despite all the initiatives of the 
popular field, these are carried out independently of the parliamentary 
proposers of Article 68, revealing a timid dialogue among these 
fields, despite the fundamental importance of these movements in the 
process. In this sense, the discussion no longer has a polarized nature 
between a cultural dimension and a peasant dimension of the agenda; 
it can be seen that the cultural grammar of these groups cannot be 
dissociated from their territorial matrices. In general terms, this was 
the discussion that culminated in the proposition of Article 68 of the 
Brazilian Federal Constitution. We can say that the quilombola current 
situation in Brazil is due to the articulation between social movement, 
the struggle for the concept of quilombo in the historiographic field 
and the participation of the anthropologists (from the 90s) in the 
condition of experts of reports and anthropological reports destined 
to these communities. The figure of ABA (Brazilian Association of 
Anthropology) appears as a fundamental actor in this direction, 
through the incorporation of concepts of ethnicity to the technical and 
legal discussion.19

The election of Luiz Inácio Lula da Silva represented, for the 
quilombolas and social agents involved with the ethnic cause, the 
perspective of a government that would end the neoliberal cycle, 
as well as the possibility of attending sectors of society that have 
always been excluded from the process of growth. The government’s 
dialogue with the social movements immediately led to the repeal of 
Decree 3912/01 of the government of Fernando Henrique Cardoso, 
which was already the subject of direct unconstitutional action by the 
Federal Public Ministry and organizations that support the quilombola 
cause. After Lula’s inauguration, workshops were organized with 
quilombolas, researchers and government sectors to create a tool 
that would help the process of recognition of quilombola rights. The 
summary of the discussions was sent to the presidency and the result 
came on November 20, 2003, with the sanction of Decree 4887/03, 
which defines the attributions of government bodies in relation to the 
demarcation and delimitation of quilombola territories.20

Conservative sectors in the Congress and vehicles of the mainstream 
media began a defamatory campaign and, in this context, the Order nº 
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98 of the Palmares Cultural Foundation appeared, which tried to stop 
the initiative of the communities to declare themselves quilombolas 
as foreseen in ILO Convention 169. Then, the former PFL (Partido 
da Frente Liberal), now DEM (Democratas), requested a lawsuit of 
unconstitutionality of Decree 4887/03. The pressure began to be felt. 
The normative instructions of the INCRA were altered, in recourse of 
the conservative sectors before the impossibility of revoking of the 
Decree 4.887. In 2008, the Central Única dos Trabalhadores Nacional 
denounced the Brazilian government for breaching ILO Convention 
169 (right to self-determination), due to the low effectiveness of the 
implementation of access to land by quilombolas. The government then 
launched, with wide dissemination, the Brasil Quilombola Program, 
which provided resources for application in the communities. In the 
course of time, however, it was found to be of very low effectiveness, 
without the communities actually being able to benefit.

The government of Luiz Inácio Lula da Silva (2003-2010), which 
was based on a context of social inclusion policies at different levels 
of Brazilian society, gave way to the “developmentalist” rhetoric in 
the Dilma government (2011-2016) which sought to consolidate the 
image of Brazil as a global power. This rhetoric, however, generated 
a kind of emptying of issues regarding the recognition and rights 
of quilombola communities in the country, opening the way for the 
return of conservative sectors of Brazilian society to positions of 
decision, generating the discontent of those who fight for of ethnic 
rights in the country.20

In Dilma’s government (2011-2016), there was a distancing 
of the social movements and a resurgence of the relations. The 
celebrated stance of a “technical” management masked the approach 
with sectors of the agribusiness that, until then, did not have their 
interests contemplated by the government. This orientation allowed 
the realignment and strengthening of the ruralist group, paralyzing the 
actions of the government and allowing clashes with the quilombolas 
to happen again from north to south of the country. The Normative 
Instruction No. 57 appeared in 2009. Administrative procedures 
introduced requirements that were weird to anthropological discipline 
and revealed a valuation of parameters considered and seen as more 
“objective”, but which sought to create a fixity to complex forms 
that are part of the experiences in the different groups studied. 
The article 10 of the normative instruction brings, among other 
things, the basis of RTID (Technical Report of Identification and 
Delimitation) based on ‘objective elements’ in what it refers to 
anthropological and ethnographic information. It should be noted that 
the quilombola movement interprets the changes presented in the NI 
57 as a retrocession to the political demands of this sector of Brazilian 
society.21

The construction of such Normative Instruction is understood as 
the result of pressures from landowners, military bodies and sectors 
of the federal parliament, such as that produced in 2004 by the DEM 
(Democratas and former PFL) with the intention of demanding an 
unconstitutionality action to Decree 4.887 / 03. From this conjuncture, 
there is a growing distrust of quilombola identities, as well as of their 
territories and their ancestral practices. The very sectors responsible 
for the recognition of such groups often come to wonder about the 
importance of the mythological aspects that compose the cosmos of 
the native groups. Therefore, according to this logic coming “from 
above”, the questioning is directed to the supporting character of 
narratives and native myths: “would these data be serious or even 
important, operators wonder? After all, we need technical and 
objective data”).

It prevails a vision of territory as a space occupied only by dwellings 
and not a comprehensive interpretation that stresses the classical 
dichotomies between nature and culture or even mythos and logos. It 
should be emphasized that the field experience reveals the incredible 
possibility of perceiving a true technological body constituted within 
such communities. Access to mythology and quilombola corporality 
is not reduced, according to local logics, to a simple resumption of 
past events. What is at stake is the creative possibility of collective 
resistance that reinvigorates practices of territorial management and 
belonging. I refer specifically to the active medical catalog of these 
groups, kinship technologies, practical notions of “living well” and 
territorial management.21 However, such practices are not always 
accessible at first sight to an “unsuspecting reader”.

In our fieldwork with the quilombola communities of the state of 
Sergipe, we were able to get in touch with the complex mythological 
logic that makes up the historical path of these social groups. The myth, 
above all, presents itself as an expressive dimension of the group’s 
territoriality. The myth translates as a possible metaphor that groups 
different historical layers, serving as a kind of viewer of symbolic-
territorial boundaries of the group in question. The apprehension of 
the mythical dimension of the group refers to a series of past events 
that help to understand the logic of occupation of the group. They also 
express notions of danger at the territorial borders. Certain contours 
about the group’s bond with an expressive cosmological dimension of 
its contact with nature, in a very intense way, are part of the group’s 
interpretive arsenal about its experience in space.

Take the case of the Caipora’s myth. The figure of Caipora is 
known from Brazilian folkloric stuff. According to recurrent narrative, 
this creature is a type of “enchanted”, a supernatural force that, not 
infrequently, confuses the more unsuspecting hunters. It is possible 
to “feel” that the Caipora is present through its long whistles that 
indicate the need for some care when entering the woods. It has the 
power to confuse the hunter, making him lose the notion of geographic 
reference, “inverting” the north and the south, the east and the west, 
which, were it not for the Caipora, would be something quite ordinary 
and commonplace to the hunter accustomed to space.

Out of the case of these most famous enchantments, how does the 
process of disenchantment take place? As I said before, the enchanted 
are people who, on the contrary of the saints, did not die, but were 
enchanted. In this process they do not interfere with moral merit, as in 
the case of the saints, who are often thought as persons who have done 
good while living. People are touched because they are attracted by 
others to the “enchantment,” their home address. The enchantment lies 
“in the background”, usually in the rivers and lakes, in underground or 
underwater cities. In order for someone to be taken to the bottom, by 
an enchanted one, it must be “liked” by the person for some reason. It 
is common to think that if someone is taken by some enchanted person 
to visit the enchantment, he should avoid eating the things offered to 
him, otherwise he will be enchanted and then he can no longer live 
in the surface world, like other human beings. There is also the idea 
that the great pajés are taken by the enchanted ones to the bottom, 
where they learn their art; but in this case, they re-emerge as shamans 
on the surface in order to practice pajelance. It is very strong, in the 
Salgado region, the idea of ​​these entities as enchanted or critters of the 
background. But it is not absent the constant reference to the “forest’s 
enchantments”, which are only two: Anhanga and Curupira. It is, in 
this case, dangerous beings, who can provoke evil-eye on people, 
or “mundialas”, that is, make them lose themselves in the woods. It 
happens with hunters who commit “abuses,” especially those who 
have the habit of persistently hunting one type of game.22
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It seems self-evident that this myth talks about perspectives on 
nature, serving as a kind of taboo and limits to the one that goes into 
the woods. What matters here, however, is to refer to the space that this 
myth occupies, in the quilombo of Caraíbas, as the vehicle of identity. 
The myth, however, is part of a much larger imaginary universe that 
is part of this form of “being” in the world. Therefore, isolating it is 
not part of the ultimate analysis strategy. What is important to note is 
that, in the case in question, the Caipora’s myth performs an operation 
that includes a past time and a present time. Even though the Caipora 
is no longer so easily found nowadays - due to the lower densification 
of the forests, according to local reports - it is enough “to go around 
in the woods to find it.”

This “fantastic” form found during our fieldwork to narrate the 
important facts of social life reveals a quilombola territory that is latent 
there, despite the external pressures in the sense of its disarticulation. 
Even though the physical territory is now limited, due to the 
successive territorial loss and the spatial reconfigurations derived 
from the processes and advances of the larger owners, the mythical 
narrative helps to access that territory which is embodied in spaces 
through mythic action. The “times of the forest” and the “care” with 
nature: Therefore, it is worth mentioning that the “quilombola issue” 
suffered and still suffers the risk of retreat, both in the administrative 
arena and in the broader legal and political arena. In this sense, it 
is noted that such “mistrusts” and “insensities” described above, 
take, in the present moment, clear and objective contours. Thus, our 
argument here revolves around the notion of a narrative circularity 
between macro and micro politics. Mainly when such characteristics 
are appropriated and invigorated by the most conservative sectors of 
Brazilian society.

Beginning in 2015, a CPI (Parliamentary Commission of Inquiry) 
is created by lawmakers linked to agribusiness and representatives 
of the conservative sectors of the political staff, with the objective 
of ascertaining - among other things - the veracity of the identities 
of quilombolas and indigenous in Brazil. In this sense, the 
anthropological report becomes an object subject to the scrutiny of 
such parliamentarians of the CPI, usually suffering the accusation of 
being false or fraudulent. Among the arguments presented by the final 
report of this CPI, we find those who say that contemporary quilombos 
would not be composed of descendants of fugitive slaves, returning 
to a colonial definition of the notion of quilombo absolutely distant 
from that currently shared by quilombola groups, by the field of social 
anthropology. Today there are about 120 people indicted by the CPI, 
including anthropologists, public servants, religious and researchers.

In bolivia

Although separate in time for more than fifteen years, many 
parallels may be drawn when the constitutional demands for cultural 
and ethnic recognition in Brazil in 1988 are compared to the case of 
the Constitution of the Plurinational State of Bolivia, promulgated in 
2009. 	

In Bolivia, the “multicultural”2 policies of the 1990’s-carried out 
2Here we understand “multiculturalism”, in the political-judicial sense, as an 
ideology based on a certain “cultural recognition” of other ethnic groups, inside 
a framework of a modern liberal democracy; and in the conceptual sense, as 
a philosophical perspective/worldview based on the supposed existence of 
“many representations (cultures) about the world”, while there is only one 
world (which is “objectively” known through modern Science).24 This idea is 
opposed, in current anthropological debates, by a perspective known as “multi-
naturalism”, as coined by Brazilian ethnologist Eduardo Viveiros de Castro 
(2002), according to which there would be “many worlds” instead of “many 
social representations about one world”.

by a right-leaning government with an indigenous vice-president-
already showed the fact that indigenous groups would soon come 
to the foreground of Bolivian national politics.9 After a progressive 
intensification of the activities of the social movements (indigenous, 
syndicalist and indigenous, non-indigenous syndicalist, among 
others) throughout the decade, the 2000’s began as one of the 
most intense periods of social, political and economic unrest in the 
recent history of the country. Marked by historical conflicts such 
as the Guerra del Agua (Water War) and the Guerra del Gas (Gas 
War), that period resulted in the election of Evo Morales, an ethnic 
Aymara rural trade union leader, as president of Bolivia in 2015. 
Such victory was made possible thanks to the power base provided 
by the indigenous and unionist social movements that formed the so-
called Pacto de Unidad (Unity Pact, in English);23 thus the demands 
around which the alliance had been forged were promptly advanced 
among them, the Constituent Assembly, gathered in July 2006.8 The 
Assembly was a slow, tense process, marked most of the time by 
the intransigence of both the opposition, headed by the PODEMOS 
party and the government party (MAS) and its allies. From August 
2006 to February 2007 the discussions were centered on the debates 
regulation, with the MAS in favor of simple majority (50%+1) and 
PODEMOS defending a two-thirds (2/3) majority vote, which was, 
in the end, the final decision.25 During that same period, another part 
of the Assembly aimed at forming and distributing the 21 thematic 
commissions, which started functioning partially on January 2007. 
In mid-2007, nonetheless, a small conflict regarding the change of 
capital from La Paz to Sucre escalated and turned into a nationwide 
divide which froze the Constituent process for months, amidst violent 
protests in Sucre and other cities.9 

Only in October 2008, after a ratification referendum that gave 
the MAS a 67.4% approval, was the opposition willing to recognize 
the final version of the Constitution and opening the referendum for 
ratification after reviewing the constitutional text. That is when the 
government, in detriment of its indigenous power base, gave most 
of the concessions which took away many of the social movements’ 
propositions. Finally, in January 2009, the motion for the constitutional 
wins with 62% votes and in February the new Bolivian Constitution 
was promulgated with a historic ceremony in El Alto, an Aymara 
majority city near La Paz.

Throughout this whole process, the Unity Pact was an instance of 
coordination for the rural and/or indigenous social organizations from 
the East and West of Bolivia (the so-called lowlands from the Chaco 
and Amazonia and the Andean highlands, respectively). The Pact had 
been created with the aim to articulate the movements’ action, first, 
for the implementation of the Constitutional Assembly and after its 
start, to discuss and promote the interests of peasants and indigenous 
peoples (among other social sectors) along the Assembly.23

	 That is where one of the fundamental differences among 
the Bolivian and Brazilian processes are found: while in Brazil, 
indigenous and quilombolas where largely mediated by other actors 
and albeit the considerable influence that the social movements 
formed by those groups had in the process, their participation had 
a rather indirect nature, with the inverse happening in Bolivia. The 
constitutional process there had a more direct action of the groups 
involved as the main driving force. The same was true for the content 
of the new text: despite the concessions that had to be made, it is 
remarkable that the “original project” of the Constitution for the 
government was the document created by the Unity Pact, containing 
proposals as radical as direct representation, bilingual intercultural 
education and legal recognition of indigenous medical knowledge.8 
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Even in the document’s final version, the State assumed ideals of 
different indigenous cultures such as sumaqamaña (the Aymara 
concept of buenvivir), ñandereko (from the Guarani, harmonious 
life) and qhapajñan (noble path), among others as “ethical-moral 
principles of a plural society”(Article 8, I). Among these, the concept 
of buenvivir (or vivirbienas it is translated to Spanish from Aymara 
language, roughly translatable to English as “good living” or “living 
well”) deserves particular attention, as it has been one of the key 
concepts in recent Indigenous politics in South America (as, for 
example, in Ecuador). Suma qamaña (vivirbien) combines the idea 
of material well-being with pacific social coexistence and mutual 
support and solidarity.26 The sumaqamiriis the person who “lives and 
coexists well, because he/she is welcomed by other and knows how 
to welcome others, as well as collaborate with what he/she has. It 
cannot happen individually, but in (and with) a social group”.27 The 
sumaqamaña becomes, thus, a “meta-value” to which other values 
(like equality and inclusion) must be subjected.27 Even the education 
system (Art. 80, I, Ch. VI) and the proposed economic model (Art. 
306, I, III, Ch. VI) appear as guided by the sumaqamaña principle.

Moreover, thirty-six indigenous ethnicities or nations that are part 
of the country were recognized and their languages made official. 
Thus, the radicalism that was present in the composition of the new 
Constitution (in spite of the strong opposition by more conservative 
sectors to reforms of this nature) remained evident until the final 
constitutional discourse. The critical power of such discourse is also 
found in later legislations (where many decisions were pushed to, 
during the Constituent Assembly), namely the Law of Mother Earth n. 
71 and the Framework Law of Mother Earth and Integral Development 
for Vivir Bien n. 300, decreed on December 2010 and October 2012, 
respectively. Law n. 71 constituted the first legal declaration of 
the recognition of rights to Pachamama (the Andean entity known 
elsewhere as “Mother Earth” or “Gaia”), which, in Article n. 5 
of its second chapter, states that “for the purposes of protecting its 
rights, Mother Earth gains the statute of a collective subject of public 
interest” and gives a list of a series of rights to which it is entitled 
to, such as the right to life and to existence; to the continuation of its 
cycles and vital processes, among others.28

The draft version of these laws is a cosmo-political manifesto11that 
puts together Western and Indigenous concepts, creating remarkable 
intercultural dialogues. The Indigenous South-American imaginary is 
present in several moments of the text, starting with the Preamble, 
in which the origins of the Universe and of the Earth are described, 
mixing elements of modern Astrophysics and Cosmology with the 
Andean notions of such elements, defining Pachamama as “the 
conjunction of space-times and the cycle of these space-times; the 
cosmic space-time of the pluriverse; the present space-time, of place, 
territory, biodiversity; the interior space-time, of the entrails of the 
Earth and the bodies”.10 Similarly, epistemic diversity appears as a 
central theme in the constitutional process. The Constitution ensures 
the right of Indigenous peoples “to have their traditional knowledge, 
their medicine, their language, their rituals and symbols valued, 
respected and promoted” and to the collective intellectual property of 
their knowledge and sciences, to its use, promotion and development”. 
Concomitantly, Law n. 300 has, among its declared principles, the 
“dialogue between knowledge’s”, assuming the “complementarity 
between traditional knowledge and modern sciences”, thus 
evidencing the centrality of epistemological pluralism in the Bolivian 
constitutional discourse.

The reflections we propose here relate to what Enrique Dussel29 
calls transmodernity. Such concept indicates the eruption, from the 
relative exteriorities of the Modern world, of universal cultures in 
their own processes of development, which assume the challenges of 
Modernity and even the euro-american post-modernity, but respond 
to them from another place, the place of the Otherness. When 
looking at the indigenous concepts adopted by the Plurinational 
Constitution, what is met by these elements that “irrupt from the 
relative exteriorities of Modernity, questioning it and at the same time 
relating to it (i.e. Judicial elements from an oral culture in dialogue 
with a Modern, written, State Constitution) through the pursue of 
interculturality, which, going further than multiculturalism (based on 
mere recognition without tackling hierarchies), puts these different 
cultures in a political dialogue as symmetric as possible.

Notwithstanding the apparent advances, the years after the 
Constitution’s promulgation had witnessed the rupture of the Unity Pact, 
marked by the cleavage between the two worldviews united beneath 
its name. On the one hand, the indigenous, with its propositions of 
radical decolonization of the State, direct representation by indigenous 
groups and territorial autonomy and on the other, the nacional-popular 
of the trade union movements, based on a popular nationalism 
oriented towards industrialization of the countries’ natural resources 
and a classical developmentalist discourse of modernization.11,30 
Already present since the discussions in the Assembly, the cleavage 
grew as the opposition no longer posed a threat to the continuity of 
the constituent process, but in 2011, with the tensions that became 
known as the TIPNIS Conflict (Indigenous Territory Isiboro Sécure 
National Park), the rupture became permanent.31 The conflict (which 
cannot be discussed here, given our limited space) happened with 
the opposition of the main indigenous movements and most of the 
population (though not its totality) that inhabit the TIPNIS, against to 
the construction of a highway that would cross the territory, promoted 
by the government and defended by the other part of the Unity Pact. 
Once again, in Latin America, the colonial structure was evident in 
the conflict between developmentalist government and indigenous 
peoples.32 This is another encounter point between the two cases 
analyzed here.

Final considerations
If, on the one hand, indigenous and Quilombola movements and 

their participation in the Constituent Assembly left their mark on Latin 
American history and politics through their influence on the pages of 
the respective Constitutions (with more or less radicalism, as we saw 
in two cases in perspective) on the other, colonial continuity forms 
the main barriers to epistemic (and political) decolonization at stake. 
While constitutional discourse is more easily pervaded by indigenous 
discourse, the postcolonial political structure does not allow such 
elements to enter so quickly.

In comparative terms, our work evidences the profound difference 
between the Brazilian and Bolivian cases towards a Latin American 
liberation movement. In spite of all the internal contradictions present 
in the two historical processes of liberation of the groups originating 
in Bolivia and Brazil, in the Bolivian case a broader movement can be 
seen in relation to the intercultural relations between the state and the 
indigenous groups. The categories used in the cases presented above 
show these different arrangements.

In the quilombola’s case, which is analyzed here, we can see that 
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the greater discrepancy between the categorical legal/administrative 
spectrum and the quilombola’s set of experiences reveals risks that are 
not only contained in “aesthetics” or the whims of an anthropological 
report. Suspicious discourses can gain higher levels of structural 
organization, deriving, as we can see today, a possible loss of instituted 
constitutionally rights.

In the Bolivian case some indigenous notions are perceived as 
legally relevant categories (presenting a more radical operation 
from the point of view of transmodernity), in the Brazilian case 
(despite the advances of 1988), we are captured by a certain logic 
of a liberal multiculturalism. Therefore, recognition that reaches 
clear limits from the point of view of concrete dialogue. In Brazil 
the categories of recognition are based on notions of identity and the 
Bolivian experience reveals the bets on the cosmologies, in the modus 
vivendi and in the buenvivir of the indigenous Bolivian cultures. 
With different cultures being able to enter in a horizontal dialogue 
where both “worlds” recognize each other as political anagonists, an 
ontological pluralization of politics is called for 33‒40 and this is where 
the indigenous concepts newly included in the Bolivian Constitution 
appear as radical.40‒50 Therefore, although aware of the contradictions 
and internal limitations of each of these historical processes, we 
are betting here on the idea of ​​a more radical decolonization in the 
Bolivian case.50‒60
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