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Abbreviations: BJW, Belief in Just World Scale; RLAQ, 
Revised Legal Attitudes Questionnaire; ATCLS, Attitudes towards 
the Criminal Legal System Scale; IRB, Institutional Review Board

Introduction
Research has consistently produced evidence of negative attitudes 

toward persons with both physical and psychiatric disabilities.1‒5 In 
general, attitudes toward persons with physical disabilities are more 
positive than attitudes toward persons with psychiatric disabilities.6‒8 
Forensic research tends to focus on individuals with psychiatric 
disabilities as perpetrators of crime9‒10 and those with physical 
disabilities as victims of crime.11‒13 Gradually becoming noticed is the 
notion of fear of crime and of groups who show fear of victimization. 
One group that has been rarely studied comprises individuals who 
have physical disabilities. Research has suggested that having a 
physical disability is a significant predictor of reporting fear of crime13 
and crimes against individuals with disabilities are underreported 
and under enforced.11‒12 However, individuals with disabilities are 
overrepresented in the criminal justice system.14‒17 Stereotypical media 
exposure of individuals with physical disabilities has been frequently 
cited, because predisposed portrayals of persons with disabilities can 
undesirably affect non-disabled receivers’ attitudinal assessments. 
The media’s representation of individuals with disabilities has been 
critiqued because individuals with disabilities are often shown 
in stereotypical, prejudiced, and negative ways, thus maintaining 
undesirable labels about individuals with disabilities.18 The negative 
view of disabled individuals has long history. According to Covey2 
individuals with physical disabilities “have been historically classified 
into the stereotypes of being evil, subhuman, dependent, always 
seeking a miracle cure and others”. Views of fairness are determined 
largely on the correspondence amongst judicial practice and the 

public. The Canadian community has a negative view of sentencing 
tendencies. 

A majority of the community identify present sentencing tendencies 
to be not sufficiently severe and different in application.19 Canadian 
and United States data reveal that crimes of violence and sentences of 
incarceration are represented excessively.20 Roberts et al.,20 conducted 
three studies investigating the effects of mass media reporting on 
public opinions about sentencing. Individuals who read newspapers 
about sentencing that were in Canadian newspapers reported 
sentences as too sympathetic. Thus the media has a crucial part in the 
development and alteration of public opinion to crime, criminals, and 
the criminal justice system.20 Samples in Canada displayed that the 
public are reliant on the media to provide information on sentencing. 
It is possible that views of judicial leniency are at least in part due 
to media reporting about sentencing.20 Kitei et al.,21 studied the 
significance of epidemiological research, issues with previous research, 
predominance of the prison population that are physically disabled, 
characteristics of the offenders, and the environment in which they 
are located. It is projected that there are about 220,000 inmates who 
have different types of physical disabilities.21 It is essential to attain 
information concerning the purpose for the offender’s incarceration. 
When an offender has been traced within the prison system, it becomes 
vital to become aware of the type of living environment in which they 
are housed. The kind of housing is crucial because the housing of 
non-physically disabled offenders with disabled offenders has ended 
in emotional and physical abuse of the disabled offender.21 If the 
offender is not acknowledged within the system and their disability 
is not told to authorities, the offender may lack cooperation because 
of the genuine incapability to know what is required because of their 
disability. Workers within the criminal justice system understand that 
offenders with an intellectual or physical disability are disadvantaged 
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Abstract

Two experiments were conducted to examine the impact of a defendant’s physical disability 
on sentencing recommendations in criminal cases. In both experiments, participants were 
assigned to one of four conditions in a 2 (defendant gender: female, male) x2 (defendant 
disability: wheelchair visible or not) factorial design. Participants in both conditions also 
completed the Belief in Just World Scale (BJW), the Revised Legal Attitudes Questionnaire 
(RLAQ), and the Attitudes towards the Criminal Legal System Scale (ATCLS). Participants 
were then asked to recommend a sentence for the defendant ranging from no period of 
incarceration to life in prison and to indicate their level of confidence in the recommended 
sentence. In experiment 1 the defendant was convicted of murder, and in experiment 2 the 
defendant was convicted of embezzlement. In both experiments, longer sentences were 
associated with higher scores on the BJW, RLAQ, ATCLS, and male gender. No significant 
differences were found in recommended sentences for disabled or non-disabled offenders 
in either condition. Findings suggest that physically disabled offenders are treated no 
differently than non-physically disabled offenders regardless of defendant gender or type 
of crime. 
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because of an insufficient level of care provided to them by social 
services, and the level of consideration by prison and police officers, 
by the variety of sentence options accessible to the judiciary, and by 
the procedures of the organization.14 If it is unknown the number of 
offenders with physical disabilities that are incarcerated, it is difficult 
to design an effective and judicial method of intervention, care, and 
humane treatment for the disabled. 

Early research22 reported that 1% of state and federal inmates had 
physical disabilities. Similar results of 1% for physical disabilities 
were found by Long and Sapp for state prison inmates. Petersilia15 
found that 36.5% of jail inmates had a disability, with physical 
disabilities accounting for 10.4%. Maruschack et al.,23 reported that in 
the United States, inmates with physical disabilities make up 29.6% 
of the total number of state inmates and 26.5% of federal inmates; 
this translated to roughly 311,719 state inmates and 23,404 federal 
inmates with a speech, visual, or other physical disability. A follow up 
study24 found 40% of jail inmates with a physical disability, roughly 
2% with an impairment in mobility. Forensic clinicians are expected 
to measure future risk and add to the strategy of care packages that 
will lessen possible future risk. A clinician’s report can be necessary 
for the courts. Criminal courts process large numbers of disordered 
offenders and sentences including an obligation to participate in 
treatment that becomes a significant feature of court results.25 In 
the United States, it has been anticipated that clinicians contribute 
to approximately one million court cases each year.26 A substantial 
portion of criminal offenders have indicators of a psychiatric disorder 
at the time of their offences or at the start of sentencing. In sentencing, 
it is essential to have personal and general deterrence while also 
having and rehabilitation.27 In the situation of an offender affected 
by a mental disorder or abnormality, general deterrence is an aspect 
which should be valued less because such an offender is not a suitable 
example for others.27 Intellectual and physical disabilities can also 
be presented as mitigating factors in legal proceedings.28‒31 Von 
Hirsch et al.,32 introduce the principle of equal impact, described as 
“when an offender suffers from certain handicaps that would make 
his punishment significantly more onerous, the sanction should be 
adjusted in order to avoid its having an undue differential impact on 
him.” As such, many judges will factor in an individual’s disability 
during the sentencing process, cognizant of the fact that being 
disabled in prison produces undue hardships.32‒33 Dullum30 analyzed 
76 sentences in Norway imposed on defendants with physical and 
intellectual disabilities. It was found that in most cases the court 
considered the disability a mitigating circumstance resulting in a 
reduced sentence. 

The Court’s reasoning for the reduction was consistent with 
other research31‒33 stating that compared to other inmates, those 
with disabilities would face greater hardships in prison. Cockram34 
examined judicial outcomes for people with an intellectual disability 
compared to other offenders. The results display that at the sentencing 
phase of the court procedure individuals with intellectual disabilities 
are treated differently than others. Cockram34 emphasizes on 
recognizing any variance in treatment of individuals with disabilities 
and finding where the difference is. The study found that 6% of 
charges of Sexual Assault were withdrawn for individuals with an 
intellectual disability, or the individual was found to be not guilty, 
whereas the non-disabled individuals had none of these charges 
withdrawn. Research involving sentencing by juries has examined the 
perceived attractiveness of individuals and in general, the “what is 
beautiful is good” stereotype35 exists. That is, attractive defendants 

receive less guilty verdicts and more lenient punishments.36‒38 For 
example, Smith et al.,39 conducted a study that included mock juries 
of three female college students each that were each asked to sentence 
defendants from 1 to 10years in jail. It was hypothesized that the 
young, good-looking defendant would be sentenced less severely 
than older defendants and that this effect would be more obvious in a 
crime of burglary than a crime of swindle, as the attractiveness of the 
individual may be seen as an imperative factor of the crime of swindle. 
It was found that attractive defendants were judged less harshly for 
the crime of burglary but not for the crime of swindle. Sentencing 
verdicts made by university students in a judicial decision-making 
experiment were studied by Mcfatter.40. The university students were 
requested to follow one of three punishment approaches (retribution, 
rehabilitation, or deterrence). Also, the kind of crime and the physical 
attractiveness of the offender were varied. It was expected that the 
physical attractiveness of the defendant may have had added effect 
on individuals following a rehabilitation approach than it would on 
other individuals. Butler28 found that jurors who were scored high in 
measures of legal authoritarian attitudes, supported and had positive 
attitudes toward capital punishment, were more likely to recommend 
a sentence of death to elderly and physically disabled offenders. 

Psycholegal research involving sentencing by juries has 
examined several variables relating to individuals with psychiatric 
and intellectual disabilities;41 however, there is virtually no research 
involving the presence of physical disabilities on jury outcomes. 
The study of sentencing for criminal convictions has long been 
under review for the overall effectiveness, deterrence, and overall 
implementation of fair justice. Little empirical research has been 
conducted on sentencing42 since nearly 97% of federal cases and 
94% of state cases in the United States that concern criminal actions 
result in a plea bargain.43 Individuals with intellectual disabilities 
cannot take accountability for their doings. A reason for recognizing 
those with intellectual disabilities coming into the criminal justice 
system, either as perpetrators or victims of crime, is to measure the 
dependability and legitimacy of their actions.44 Some offenders have 
disadvantages because of their disability and how they are treated by 
criminal justice system workers.14 There is overall agreement that the 
level of services available to provide offenders with an intellectual 
disability was inadequate.14 It is imperative to recognize the core of 
public view concerning sentencing. Judges habitually recognize the 
significance of staying aware about public opinion as an influence in 
sentencing, there is no official approach by which the views of the 
public can be brought to the attention of the courts.19 If individuals 
with disabilities are being sentenced in a different way from the non-
disabled, this will simply show differential treatment occurring at 
each phase of the justice process.34 If the amount of offenders with 
physical disabilities in prison in unknown, it is practically impossible 
to propose an operational and judicial system of intervention, care, 
and humane treatment for individuals with disabilities. Statistical 
analysis of sentencing procedure of the courts is questionable since 
punishment is often personalized. When at the sentencing phase of the 
court procedure, individuals with an intellectual disability seem to be 
treated differently. It is imperative that an appropriate range of non-
custodial options be made which would let the judiciary make findings 
of innocence or guilt, and if guilty, to be able to offer an appropriate 
sentencing.34 Topics for additional research should include the reasons 
for the type of sentence given to those with a physical disability, to 
figure out the ideal way by which public view can be incorporated into 
sentencing procedures, and understanding the connection between 
physical disability and criminal behavior. 
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The present research
Two studies were conducted to determine how mock jurors’ 

attitudes toward defendants with physical disabilities related to 
their sentencing recommendations. In these studies, college students 
(N=197) serving as mock jurors read a simulated criminal trial in 
which the type of crime, the gender of the defendant, and the presence 
of a physical disability were varied. 

Experiment 1: The crime of murder

Experiment 1 examined the relationship between mock jurors’ 
attitudes and their recommended sentence for the crime of murder. It 
was hypothesized that mock jurors would recommend a lesser sentence 
for both male and female defendants with a physical disability and for 
female defendants regardless of disability. 

Materials and methods
Participants

Participants were undergraduate students from a Public University 
in the Northeastern United States. The sample consisted of 74 women 
and 20 men (n=94) with a mean age of 23.1. The uneven gender 
distribution reflected the reality that more women were registered 
in the courses sampled (Table 1). All participants were treated in 
accordance with the Ethical Principles of Psychologists and Code of 
Conduct45 and the study was approved by the University Institutional 
Review Board (IRB). 

Table 1 Participant demographics.

Experiment 1 (n=94) Experiment 2 (n=103)

Gender n (%) n (%)

Female 74 (78.7) 77 (74.8)

Male 20 (21.3) 26 (25.2)

Age

Range 19-46 19-33

19-24 78 (83.0) 71 (68.9)

25-34 12 (12.7) 31 (30.1)

35-46 4 (4.4) 1 (1.0)

Mean (SD) 23.1 (4.87) 23.52 (3.2)

Ethnicity

White 42 (44.7) 62 (60.2)

Hispanic 27 (28.7) 20 (19.4)

Black 20 (21.3) 13 (12.6)

Asian 4 (4.3) 5 (4.9)

Other 1 (1.1) 3 (2.9)

Class standing

Fourth year 51 (54.3) 46 (44.7)

Third year 30 (31.9) 40 (38.8)

Second year 11 (11.7) 5 (4.9)

Graduate 2 (2.1) 12 (11.7)

Procedure

Participants were given a packet containing an informed consent 
form, a demographic survey, and the following measures: Belief in a 
Just World Scale (BJW),46 the Revised Legal Attitudes Questionnaire 
(RLAQ),47 and the Attitudes toward the Criminal Legal System Scale 
(ATCLS) [48]. After completing the packet, each participant, through 
random assignment, received one of four versions of a criminal 
murder trial summary. A 2 x 2 between-groups factorial design was 
utilized to examine the effects of defendant gender (female or male), 
and disability (wheelchair visible or not) on mock jurors’ decisions. 
After reading the trial summary, participants completed an additional 
form asking questions regarding sentencing recommendations, and 
how confident they were in their sentencing decision.

Measures

ATCLS:48 The ATCLS is a 24-item scale that indicates attitudes about 
the criminal legal system. Items on the ATCLS are rated on a 5-point 
Likert-type scale ranging from 1 (Disagree Strongly) to 5 (Agree 
Strongly). A high score is a positive attitude toward the legal system. 
Cronbach’s alpha is reported to be 0.82 for the ATCLS.48

BJW:46 The BJW is a 20-item inventory designed to assess a person’s 
belief in a just world. Individuals professing just world beliefs 
rationalize that people deserve what happens to them because the 
world is a fundamentally just and equitable place. Each item on the 
BJW is rated on a Likert-type scale ranging from 0 (Strongly Disagree) 
to 5 (Strongly Agree) with higher scores signaling stronger just world 
beliefs. Previous research has found that the BJW scale has acceptable 
levels of validity and reliability.49‒51 

RLAQ:47 The RLAQ consists of 23 items measured on a 6-point 
Likert-type scale ranging from 1 (strongly disagree) to 6 (strongly 
agree). The RLAQ measures levels of legal authoritarianism 
and demonstrates acceptable levels of validity and reliability.47 
Demographic survey. Participants completed a demographic survey 
created for the purposes of this study indicating age, gender, marital 
status, race/ethnicity, and class standing.

Experiment 1: results and discussion: A 2 (defendant gender: 
female, male)x2 (defendant disability: wheelchair visible or not) 
between-groups factorial ANOVA was calculated. The means and 
standard deviations are presented in Table 2. The main effect for 
defendant gender was not significant, F(1,90)=0.308, p=0.580. 
The main effect for defendant disability was also not significant, 
F(1,90)=0.844, p=0.361. Finally the interaction was not significant, 
F(1,90)=1.73, p=0.192 (Figure 1). 

Figure 1 Recommended sentence for the crime of murder.
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Table 2 Means and standard deviations for each condition

Experiment 1 
(n =94)

Experiment 2 
(n=103)

M (SD) M (SD)

Female defendant

Wheelchair visible 5.70 (2.0) 3.50 (.91)

Wheelchair not visible 5.83 (1.7) 3.36 (1.1)

Total 5.77 (1.8) 3.43 (1.0)

Male defendant

Wheelchair visible 5.96 (1.6) 3.12 (1.4)

Wheelchair not visible 5.18 (1.4) 3.48 (1.2)

Total

Total 5.60 (1.5) 3.31 (1.3)

Wheelchair visible 5.83 (1.8) 3.32 (1.2)

Wheelchair not visible 5.52 (1.6) 3.42 (1.1)

Total 5.68 (1.7) 3.37 (1.1)

Legal authoritarianism as measured by the RLAQ was 
significantly related to attitudes toward the recommended sentence 
for the defendant (r=0.233, p=0.024). As legal authoritarianism 
increased, harsher punishment was recommended. Attitudes toward 
the criminal legal system as measured by the ATCLS were also related 
toward the recommended sentence (r=0.242, p=0.019). Positive 
beliefs resulted in harsher sentencing recommendations. Belief in a 
just world was unrelated to sentencing recommendations (r=0.059, 
p=0.573). Finally, participant confidence was related to sentencing 
recommendations (r=0.270, p=0.008) (Figure 2). The higher levels 
of confidence participants reported in their recommended sentence, 
the harsher the sentence. Overall, contrary to expectations, the results 
of Experiment 1 found that disabled defendants did not receive 
more lenient sentences for the crime of murder than non-disabled 
defendants. In fact, the physically disabled male defendant received a 
longer sentence compared to the non-disabled defendant

Figure 2 Participant confidence in recommended sentence.

Experiment 2: The crime of embezzlement

Experiment 2 examined the relationship between mock 
jurors’ attitudes and their recommended sentence for the crime of 
embezzlement. As in Experiment 1, it was hypothesized that mock 

jurors would recommend a lesser sentence for both male and female 
defendants with a physical disability and for female defendants 
regardless of disability. 

Participants

Participants in Experiment 2 were also undergraduate students 
from a Public University in the Northeastern United States. The 
sample consisted of 77 women and 26 men (n=103) with a mean age 
of 23.5. As in Experiment 1, the uneven gender distribution reflected 
the reality that more women were registered in the courses sampled 
(Table 1). All participants were treated in accordance with the Ethical 
Principles of Psychologists and Code of Conduct45 and the study was 
approved by the University Institutional Review Board (IRB). 

Procedure

As in Experiment 1, participants were given a packet containing 
an informed consent form, a demographic survey, and the BJW; 
RLAQ; and the ATCLS. After completing the packet, each participant, 
through random assignment, received one of four versions of a 
criminal embezzlement trial summary. A 2 x 2 between-groups 
factorial design was utilized to examine the effects of defendant 
gender (female or male), and disability (wheelchair visible or not) on 
mock jurors’ decisions. After reading the trial summary, participants 
completed an additional form asking questions regarding sentencing 
recommendations, and how confident they were in their sentencing 
decision.

Experiment 2: results and discussion

A 2 (defendant gender: female, male) x 2 (defendant disability: 
wheelchair visible or not) between-groups factorial ANOVA was 
calculated. The means and standard deviations are presented in 
Table 2. The main effect for defendant gender was not significant, 
F(1,99)=0.311, p=0.578. The main effect for defendant disability was 
also not significant, F(1,99)=0.220, p=0.640. Finally the interaction 
was not significant, F(1,99)=1.21, p=0.273 (Figure 3). 

Figure 3 Recommended sentence for the crime of embezzlement.

Legal authoritarianism as measured by the RLAQ was unrelated 
to attitudes toward the recommended sentence for the defendant 
(r=0.044, p=0.662). Attitudes toward the criminal legal system 
were related toward the recommended sentence (r=0.238, p=0.015). 
Positive beliefs resulted in harsher sentencing recommendations. 
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Belief in a just world was unrelated to sentencing recommendations 
(r=-0.013, p=0.899). Finally, participant confidence was unrelated to 
sentencing recommendations (r=0.128, p=0.196) (Figure 2). Similar 
to the findings in Experiment 1, the results of Experiment 2 found 
that disabled defendants did not receive more lenient sentences for the 
crime of embezzlement.

Conclusion
Despite the fact that a physical disability can be presented as a 

mitigating factor in legal proceeding28‒31 and previous research 
suggesting that defendants with physical disabilities receive 
reduced sentences,30 the findings of the present study indicate that 
defendants with physical disabilities were treated no differently than 
defendants without disabilities. Although previous jury simulation 
research has suggested few differences between student samples 
and nonstudent samples in decision-making,52,53 college students in 
the present study may be unfamiliar with the intricacies involved 
in the actual sentencing process, including the hardships faced in 
prisons by individuals with physical disabilities. It should also be 
taken into consideration that college students have more interaction 
with individuals with disabilities, and many college courses include 
information on individuals with disabilities. Research has shown that 
such courses are effective in changing attitudes toward disabilities.54 
Another factor to consider in the present study is that participants read 
a scenario in one of two conditions while viewing a photograph of 
the defendant in each condition. There was no deliberation among 
participants as would exist in an actual trial. A major criticism of 
jury simulation studies is the use of non-deliberating jurors.53,55 
Deliberating jurors reason at a higher level regarding materials and 
evidence about the case and tend to be less influenced by factors such 
as inadmissible evidence.55 The results of the present study could be 
interpreted in a positive light. That is, the fact that defendants with 
physical disabilities were treated no differently than those without 
disabilities is a testament to the fact that attitudes toward individuals 
with disabilities are changing in a positive direction. Future research 
on this topic should include non-student populations and deliberation 
among participants in decision-making. If such studies yield findings 
similar to the present study, it would provide further evidence that 
societal attitudes toward individuals with disabilities are indeed 
changing. 
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